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Florida Fourth District Court of Appeal, No. 4D09-969, decided October 7, 2009.
Certiorari review of discovery orders in Ocean World, S.A. v. Earth Island Institute, et
al., Broward County Circuit Court Case No. 07-9966CA14.
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DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA, FOURTH
DISTRICT

RICHARD O’BARRY, Petitioner, v. OCEAN WORLD, S.A., EARTH ISLAND
INSTITUTE, THE TRUSTEES OF COLUMBIA UNIVERSITY IN THE CITY OF NEW
YORK, DIANA REISS, EMORY UNIVERSITY, and LORI MARINO, Respondents. No.
4D09-969. [October 7, 2009]. PER CURIAM.

Richard O’Barry seeks certiorari review of orders that compel him to produce
personal financial discovery. We grant the petition and quash the order that
granted Ocean World’s Motion to Compel. Friedman v. Heart Inst. of Port St. Lucie,
Inc., 863 So. 2d 189, 194 (Fla. 2003); Carter v. Carter, 3 So. 3d 397 (Fla. 4th DCA
2009); In re Estate of Sauey, 869 So. 2d 664 (Fla. 4th DCA 2004).

Ocean World has sued O’Barry and others. The claim is that the many defendants,
in various ways, interfered with Ocean World'’s contract for the purchase of
dolphins from Japan for delivery to its amusement park in the Dominican Republic,
its contract with the Taiji Whale Museum in Japan, and its business relationship
with the Dominican Republic government. There are three counts directed to
O’Barry, each alleging intentional interference with a contractual relationship
between Ocean World and the Taiji Whale Museum, Dr. Michael Briggs, and the
Dominican Republic.

Of the discovery requested from O’Barry, four requests are the subject of this
petition. Each request concerns personal financial discovery including personal tax
returns, pay receipts, financial statements, and banking records. Over O’Barry’s
objections, the trial court granted Ocean World’s Motion to Compel.

We grant O’Barry’s petition upon concluding that the causes of action do not
support the request for the financial discovery. Specifically, the allegations directed
toward O’Barry do not allege that he gained financially as a result of his alleged
interference with the various business relationships. S. Bell Tel. and Tel. Co. v.
Roper, 482 So. 2d 538, 539 (Fla. 3d DCA 1986). We also reject Ocean World’s
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position that the discovery is needed to counter O’Barry’s “first amendment”
defenses.

Accordingly, the petition is granted and the order directing discovery is quashed.
GROSS, C.]J., WARNER and CIKLIN, JJ., concur.
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Tampa, for petitioner. Alexander Penalta and Colleen M. Stiger, P.A., Boca Raton,
for respondent Ocean World, S.A. Not final until disposition of timely filed motion
for rehearing.
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